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      MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
JULY 5, 2022 

OPEN PUBLIC MEETING 7:30 PM-HELD REMOTELY 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New Jersey 
Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the Municipal Building for 
public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Jim Dell’Arena, Mark Gaffney, Judith Kracht, Robert Rehe, 

Michael Smith, Jonathan Taylor, Councilman Richard Schindelar, Mayor Michael 
Francis, Alan Gilbert 

 
ABSENT: Robert Duncan, Walt Rossi, Ron Tappan 
 
PROFESSIONALS  
IN ATTENDANCE: William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   John Ruschke- Engineer 
 
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the June 21, 2022 meeting 

minutes. Seeing none, he entertained a motion.  

 

A motion was made by Jonathan Taylor and seconded by Anthony Bongiovanni to approve the June 21, 2022 

minutes.  

 

Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Gaffney, Kracht, Taylor, Mayor Francis, Chairman Gilbert 
Nays: Absent: Duncan, Rossi, Tappan Abstentions: 
 
DISCUSSION:  
Chairman Gilbert asked the Board members if anyone was interested in becoming a representative for the 
Environmental Commission. 
 
Mr. Bongiovanni stated that he was possibly interested and would like to discuss this further after the meeting. 
 
CONTINUED APPLICATION:  NONE  

 

EXTENSION:  

1. DeVenuto Family Trust  Block 50402 Lot 2  1025 Mohawk Trail  

Applicant is requesting an extension on a previously approved Land Use application. The application was 

memorialized by the Land Use Board on July 21, 2020. 

 

Linda Rush, daughter of the applicant, was sworn in by Mr. Haggerty. Ms. Rush was in attendance on behalf of 

her mother.  

 

The extension request is due to the pandemic, material shortages, and costs. 

 

A motion was made by Mayor Francis to approve the DeVenuto extension and was seconded by Jonathan 

Taylor. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Gaffney, Kracht, Rehe, Taylor, Mayor Francis, Chairman Gilbert 
Nays: Absent: Duncan, Rossi, Tappan Abstentions: 
  

NEW APPLICATION: 
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1. Andy Carr    Block 31503 Lot 9  23 Oneida Ave. 
Application is for a 10x12 addition to an existing deck. Variances being requested are 242-38d6 rear yard 
setback, any variance required by the Land Use Board. Preexisting nonconforming (242-38d1 lot size, 242-
38d3 lot depth, 42-38d4 front yard setback, 242-28c1 retaining wall setback) 
 
Kevin Andrew Carr, property owner, was sworn in by Mr. Haggerty. 
 
Chairman Gilbert stated that he felt the survey was not accurate enough to move forward with the application 
at this time. 
 
Mr. Haggerty stated that although it is an older survey done by Careaga, he feels the drawing of the 
improvements is accurate. 
 
Mr. Donegan stated that he helped with the drawing on the survey and that it is done to scale. 
 
Mr. Carr shared that he is looking to replace the existing deck with Trex decking and constructing a 10 x 12 
addition as the current deck is small. 
 
Mr. Rehe stated that this application is for a simple deck and we should be able to vote on this application 
tonight and that a continuance should not be required. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Danielle Rennie, neighbor, was sworn in by Mr. Haggerty. Ms. Rennie stated that she is very familiar with this 
property and the current conditions are not safe. She stated that she is in full support of this application. 
 
A motion was made by Jonathan Taylor to approve the Carr application and was seconded by Bob Rehe. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis,  
Nays: Absent: Duncan, Rossi, Tappan Abstentions: Chairman Gilbert 
 
Mr. Carr requested a waiver of memorialization. 
 
A motion was made by Bob Rehe to approve the waiver of memorialization and was seconded by Jonathan 
Taylor. 
 
Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis,  
Nays: Absent: Duncan, Rossi, Tappan Abstentions: 
 

2. Joseph Lupo    Block 11303 Lot 12  4 Beacon Rd. 
Application is for approval of a shed that is located in the front yard. Variances being requested are 242-38d4 
front yard setback shed, 242-38d5 side yard setback shed, 242-38e1 building footprint, 242-15b no accessory 
building in front yard, any variances required by the Land Use Board. Preexisting nonconforming (242-38d1 lot 
size, 242-38d2 lot width, 242-38d4 front yard setback, 242-38d5 side yard setback, 242-28c1 retaining wall 
setback) 
 
Mr. Lupo, property owner, was sworn in by Mr. Haggerty. 
 
Mr. Lupo stated that he would like to keep his shed in its current location; it has been in that location for the last 
2.5 years. Mr. Lupo explained that prior to having the shed, he would store his tools and other property in tents 
in the same area. He stated the tents did not keep his possessions safe from the elements. The tents also did 
not hold up well over time, and needed to be replaced often. Mr. Lupo also explained that due to disabilities 
moving the shed to the back of his property would not be possible. 
 
Mr. Haggerty asked the dimensions of the shed. 
 
Mr. Lupo stated the shed is 10x12 and the only electricity in the shed is to allow tools to be plugged in. 
 
Mr. Gaffney questioned the placement of the shed and if there was an encroachment. 
 
Mr. Donegan stated that there were not any encroachments. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. Seeing none, he 
brought it back to the Board. 
 
A motion was made by Mark Gaffney to approve the Lupo application and was seconded by Judy Kracht. 

 

Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
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Nays: Absent: Duncan, Rossi, Tappan Abstentions:  
 

3. Robert Scibetti   Block 30702 Lot 16  52 W. River Styx Rd.  
Application is for the reconstruction and expansion of existing 3-bedroom single family residence, including 
exterior stairs along grade to existing concrete dock. Variances being requested are 242-38d5 side yard 
setback, 242-38d6 rear yard setback, 242-30c2 dock side yard, 242-30c3 dock length, 242-30c4 water area 
coverage, 242-30c10 maximum size of irregular shaped dock, 242-30d2 boathouse side yard, 242-30d3 
minimum distance from b/h to neighbor dock, 242-30d4 maximum boathouse water coverage area, 242-30d8 
no living accommodation in boathouse, 242-30d9 boathouse deck setback, and any variance required by the 
Land Use Board. Preexisting nonconforming (242-38d1 lot size, 242-38d2 lot width, 242-38e2 lot coverage, 
242-28c1 retaining wall setback) 
 
Robert Scibetti Sr., property owner, Tom Graham, engineer, Stephen Bias, architect, were sworn in by Mr. 
Haggerty. 
 
Robert Scibetti Jr., Attorney for the applicant, discussed the application that was before the Board and denied 
in March 2022. Mr. Scibetti Jr. described the uniqueness of this piece of property and stated the applicant is 
looking to reduce, continue, and improve nonconforming uses that have been recognized for many years by 
the Borough. 
 
Mr. Scibetti Sr. stated that this property was vacant for a long time with tax liens. He stated that he purchased 
this property with the hopes of making it usable and enjoying it with his family. 
 
Mr. Bias reviewed the revisions and improvements that were made since the last application. The structure will 
be rotated along the existing foundation to allow for more of a setback. Mr. Bias stated that the dock would also 
be reduced in length to 27 feet from the bulkhead. The shape has been modified and is much simpler from 
what was previously proposed. The first floor would house 2 bedrooms and 2 bathrooms with a staircase 
leading to the floor above. The second floor is the entry level and will have a foyer that is a few feet higher than 
the second level living space due to the topography. This level will house the kitchen, living room, dining room, 
powder room and laundry room. The exterior staircase will be replaced with steel and aluminum with open 
grading to reduce impervious coverage. 
 
There was a discussion regarding the height and topography of the property. 
 
Mr. Bias stated that the mechanical room will no longer be on the roof as previously proposed. The ceiling 
heights have been altered to 9 feet to allow for venting in the ceilings. 
 
Councilman Schindelar questioned what level the current deck on the property will be on and how much more 
of a height increase there would be from what is currently there. 
 
Mr. Bias shared the plans showing the expansion beyond the current deck and stated that it is an additional 8 
feet in height in the proposed foyer area. Mr. Bias explained that the height is less than what is allowed 
according to our ordinance. 
 
Mr. Scibetti Jr stated that the neighboring properties sit higher, topographically than the proposed structure. 
 
Mr. Rehe questioned the elevation for the highest point of the structure as it is not shown on the plans. 
 
Mr. Graham stated that the highest elevation is about 37 feet. Mr. Graham then reviewed the variances being 
requested and further described the property. The property is an irregularly shaped lot with a total of 3,980 SF. 
This property is connected to the town sewer and the applicant will be putting in a new well. He stated that 
there is a shed on the property and one of similar size will remain. 
 
There was discussion about the hardships that exist with this property due to the lot size, shape and 
topography. 
 
Mr. Graham stated that the changes being proposed will reduce the lot coverage and improve the setback from 
the property line. 
 
Mr. Scibetti Jr. confirmed with Mr. Haggerty that all variances referencing a boathouse have been removed as 
the property has been determined to be the principal structure.  
 
Mr. Graham said they would be using hay bales or silt fencing where necessary to prevent any lake 
contamination during construction. 
 
Mayor Francis questioned when the house was built. 
 
Mr. Scibetti Jr. stated that by proof of the record the house has been there since 1909 and based on tax 
records the home was always a 3-bedroom single family residence. 
Mr. Scibetti Jr. referenced Title 40, stating that leniency should be granted with nonconforming properties. 
 
Mr. Bias suggested reducing the foyer roof height by 2 feet, bringing the building height to 35 feet. 
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Councilman Schindelar questioned the balconies on the lake side of the property. 
 
Mr. Bias stated they are 5 feet wide and extend 2.5 feet over the water. 
 
Mr. Smith questioned the width of the boat storage area and if they were planning on widening it. 
 
Mr. Bias stated it is currently 7 feet wide and no changes are proposed to widen it. 
 
Mr. Scibetti Sr. stated that this is the reason for requesting the dock length so that his 24-foot boat can safely 
be docked and will most likely only use the boat storage area for a jet ski as it too small to store his boat. 
 
Chairman Gilbert stated that he would like proof of prior preexisting nonconforming use. Such as tax cards and 
deeds. 
 
Mr. Scibetti Jr stated that testimony was provided at the March meeting and it was not challenged at that time. 
He also stated that he can provide tax records. 
 
Councilman Schindelar questioned the type of boat the applicant was planning on docking due to the property 
line.  
 
Mr. Scibetti Sr. stated he was looking to purchase a 24-foot boat. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application. 
 
Mina Xhudo, owns property next door, was sworn in by Mr. Haggerty. Ms. Xhudo stated she was concerned 
with the height of the proposed structure blocking her view. 
 
Chairman Gilbert stated that there are no view rights, you do not own the view. 
 
Collen Lyons, Lake Hopatcong Commission, was sworn in by Mr. Haggerty. Ms. Lyons stated that all the 
comments in the response letter have been commented on. 
 
Cathy Hegarty, resides at 60-62 W. River Styx Rd, was sworn in by Mr. Haggerty. Ms. Hegarty referenced the 
NJDEP permits by rule numbers 11 and 17; Mr. Graham had stated that the cove is 250 feet wide at the point, 
Ms. Hegarty wants to confirm that is a correct figure. 
 
Mr. Graham confirmed that number is correct. 
 
Ms. Hegarty questioned the proposed dock length. 
 
Mr. Graham stated they are proposing the dock to be 27 feet from the bulkhead. 
 
Ms. Hegarty questioned if this dock will extend beyond the neighbor’s boathouse. 
 
Mr. Bias stated that the dock will extend 12.5 feet beyond the neighbor’s boathouse. 
 
Ms. Hegarty asked if the dock will have lighting at night to ensure boaters would see the new dock. 
 
Mr. Scibetti Sr. stated that there will be reflective / safety lighting around the dock to make sure it can be seen 
at night. 
 
Chairman Gilbert asked if anyone else from the public would like to comment on this application. Seeing 
none, he brough it back to the Board. 
 
Councilman Schindelar stated he feels the dock is too long and extends too far beyond the neighbors. 
Councilman Schindelar also expressed concern about the height of the structure. He stated that although no 
variance is being requested for height, with all of the nonconformity of the lot it just seems to be too much for 
this property. 
 
Chairman Gilbert stated he agrees with Mr. Schindelar and he is not pleased with a second story. 
 
Mr. Dell’Arena asked for clarification on the total square footage of the house.  
 
Mr. Bias stated that the existing house is 705 SF and the proposed new structure would be 1,816 SF. 
 
A motion was made by Mayor Francis to approve the Scibetti application with the conditions of a 2-foot height 
reduction and a 24-foot dock and was seconded by Jonathan Taylor. 
 
Upon roll call vote: 
Ayes: Dell’Arena, Kracht, Taylor, Mayor Francis,  
Nays: Bongiovanni, Gaffney, Rehe, Councilman Schindelar, Chairman Gilbert  
Absent : Duncan, Rossi, Tappan Abstentions : 
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ZONING OFFICER REPORT: NONE 
 
RESOLUTION:          Hearing Date 
 

1. Matt Ruszkiewicz       June 7, 2022 
A motion is in order to approve the Ruszkiewicz resolution permitting the construction of a single-family home 
on a vacant lot at 31 Adams Trail, Block 40217 Lot 4. 
 
A motion was made by Mark Gaffney to approve the Ruszkiewicz resolution and was seconded by Judy 
Kracht. 
 
Upon roll call vote: 
Ayes: Dell’Arena, Gaffney, Kracht, Taylor, Councilman Schindelar, Mayor Francis, Chairman Gilbert  
Nays: Absent: Duncan, Rossi, Tappan Abstentions: Bongiovanni, Rehe 
 

2. Gary Haar        June 7, 2022 
A motion is in order to approve the Haar resolution permitting the construction of a single-family home on a 
vacant lot at 4 West Shore Avenue, Block 10712 Lot 36. 
 
A motion was made by Mark Gaffney to approve the Haar resolution and was seconded by Jonathan Taylor. 
 
Upon roll call vote: 
Ayes: Dell’Arena, Gaffney, Kracht, Taylor, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Duncan, Rossi, Tappan Abstentions: Bongiovanni, Rehe 
 

3. Mark Annis        June 7, 2022 
A motion is in order to approve the Annis resolution granting an extension of variance approval for subdivision 
approval at 247 Squaw Trail, Block 50208 Lot 26. 
 
A motion was made by Mark Gaffney to approve the Annis resolution and was seconded by Jim Dell’Arena. 
 
Upon roll call vote: 
Ayes: Dell’Arena, Gaffney, Kracht, Taylor, Mayor Francis  
Nays: Councilman Schindelar Absent: Duncan, Rossi, Tappan Abstentions: Bongiovanni, Rehe, Chairman 
Gilbert 
 
CORRESPONDENCE: NONE 
 
BILLS:    

MOTT MC DONALD 
Inv. 507451953    Wisdom    $284.00 

DOLAN & DOLAN 
Inv. 944185     Annis     $74.25 
Inv. 944655     Annis     $140.25 

NEW JERSEY HERALD 
Inv. 7259088     Wisdom    $6.63 

 
A motion was made by Robert Rehe and seconded by Mark Gaffney to approve the bills for July 5, 2022 
meeting.  
 
Upon roll call vote: 
Ayes: Bongiovanni, Dell’Arena, Gaffney, Kracht, Rehe, Taylor, Councilman Schindelar, Mayor Francis, 
Chairman Gilbert 
Nays: Absent: Duncan, Rossi, Tappan Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert returned to 
the regular order of business. 
 

OLD BUSINESS: 
 
NEW BUSINESS: A brief discussion about work sessions ensued. 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:36 pm. 
 
Motion by:  Judy Kracht     Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Nicole Fazio 
             Land Use Board Secretary 
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